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Synopsis as Enacted

Brief Description: Limiting the use of restraints on pregnant women or youth.

Sponsors: House Committee on Human Services (originally sponsored by Representatives
Darneille, Cody, Williams, Kagi, Pedersen, Nelson, Dickerson, Hasegawa and Chase).

House Committee on Human Services
Senate Committee on Human Services & Corrections

Background:

There are approximately 1,500 women in the custody of the Department of Corrections
(DOC) and many women who are held in custody in city and county corrections facilities and
juvenile detention facilities. From November 2008 through October 2009, there were 35
births within the DOC. There are approximately 59 female juveniles in the custody of the
Juvenile Rehabilitation Administration (JRA). On average, one youth in JRA's custody gives
birth in a year.

Summary:

Use of Restraints.

No restraints of any kind may be used on any pregnant woman or youth incarcerated in a
correctional or detention facility while she is in labor, during childbirth, or in postpartum
recovery. Restraints may only be used in extraordinary circumstances on a pregnant woman
or youth incarcerated in a correctional or detention facility during transportation to and from
visits to medical providers and court proceedings during the third trimester of her pregnancy.

Extraordinary circumstances exist where an officer makes an individualized determination
that restraints will be necessary to prevent escape or injury to herself, medical or correctional
personnel, or others. Whenever restraints are used, the corrections officer must document in
writing the reasons for their use, the kind of restraint used, and the reasons why such
restraints were considered the least restrictive.

Nothing in this act affects the use of hospital restraints requested for the medical safety of the
patient by treating physicians.

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.
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If the doctor, nurse, or other health professional treating the pregnant woman or youth
requests that restraints not be used, the corrections officer accompanying the pregnant
woman or youth shall immediately remove all restraints. Any time restraints are used on a
pregnant woman or youth, they must be the least restrictive available and the most reasonable
under the circumstances. In no case shall leg irons or waist chains be used on any pregnant
woman or youth.

No correctional personnel shall be present during the pregnant woman's or youth's labor or
childbirth while she is being attended to by medical personnel, unless specifically requested
by medical personnel. If the employee's presence is requested by medical personnel, the
employee should be female if practicable.

Notice.

The Washington Association of Sheriffs and Police Chiefs, the Department of Corrections,
the Department of Social and Health Services, the Juvenile Rehabilitation Administration,
and the Criminal Justice Training Commission must, by September 1, 2010, jointly develop
an information packet for distribution. The packet must describe the requirements of this act.
The information packet, once developed, must be distributed to all medical staff and
nonmedical staff involved in the transportation of women and youth who are pregnant.

Notice of the requirements of this act must be provided to all women or youth who are
pregnant at the time that a state correctional facility assumes custody of them. Notice of the
requirements of this act must be posted in conspicuous locations in an institution, detention
or correctional facility, including where medical care is provided.

Votes on Final Passage:

House 95 0
Senate 46 0  (Senate amended)
House 93 1 (House concurred)

Effective: June 10, 2010
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